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Approved  Code  No.  449 
CODE  OF  FAIR  COMPETITION 

FOR   THE 

WHOLESALE  MONUMENTAL  GRANITE  INDUSTRY 
As  Approved  on  May  31,  1934 


ORDER 


Appeoving  Code  of  Fair  Competition  for  the  Wholesale  Monu- 
mental Granite  Industry 

An  aiDplication  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Wholesale  Monumental  Granite  Industry, 
and  hearings  having  been  duly  held  thereon  and  the  annexed  report 
on  said  Code,  containing  findings  with  respect  thereto,  having  been 
made  and  directed  to  the  President : 

NOW,  THEREFORE,  on  behalf  of  the  President  ©f  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the 
President,  including  E?:ecutive  Order  No.  6543-A,  dated  December 
30,  1933,  and  otherwise;  do  hereby  incorporate  by  reference  said 
annexed  report  and  do  find  that  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
poses of  said  Title  of  said  Act;  and  do  hereby  order  that  said  Code' 
of  Fair  Competition  be  and  it  is  hereby  approved. 

Hugh  S.  Johnson, 
Adrtmiistrator  for  Industrial  Recovery. 

Approval  recommended : 
A.  R.  Glanct, 

Division  Administrator. 

Washington,  D.C, 

May  31,  193^. 
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REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Wholesale  Monumental  Granite  Industry  as  revised  after  a  Public 
Hearing  conducted  in  Washington,  D.C.,  on  January  2,  1934,  in  ac- 
cordance with  the  provisions  of  the  National  Industrial  Recovery  Act. 

PR0^^;sI0xs  as  to  wages  and  hours 

Employees  shall  not  be  permitted  to  Vv^ork  in  excess  of  forty  hours 
per  week,  eight  hours  per  day,  or  more  than  five  days  in  any  week, 
except  as  otherwise  specifically  provided.  Office,  accounting  or  cler- 
ical employees  shall  not  be  permitted  to  work  in  excess  of  forty 
hours  per  week  or  nine  hours  in  any  day.  IVatchmen  shall  not  be 
permitted  to  work  in  excess  of  fifty-six  hours  per  week  or  more  than 
six  days  in  any  seven.  Firemen  engaged  in  mo,nufacturing  opera- 
tions or  truckmen  shall  be  permitted  to  work  not  in  excess  of  forty- 
eight  hours  per  week  or  more  than  six  days  in  any  seven;  provided 
Ihiit  one  and  one-half  times  the  normal  rate  of  pay  shall  be  paid  for 
hours  worked  in  excess  of  eight  per  day  and  forty  per  week.  Hourly 
and  daily  limitations  shall  not  apply  to  professional,  executive,  ad- 
ministrative or  supervisory  employees  who  regularly  receive  more 
than  thirty-five  dollars  per  week,  to  outside  salesmen,  or  to  employees 
engaged  in  emergency  maintenance  or  emergency  repair  work  in- 
volving breakdowns  or  the  protection  of  life  or  property,  but  in  such 
special  cases  one  and  one-half  times  the  normal  rate  shall  be  paid 
for  hours  worked  in  excess  of  eight  per  day  or  forty  per  week.  In 
order  to  recover  time  lost  due  to  inclement  weather,  employees  may 
be  permitted  to  work  in  excess  of  the  hourly  limitations  but  not  to 
exceed  an  average  of  forty  hours  per  week  for  any  three  months' 
period  or  a  maximum  of  forty-eight  hours  per  week;  provided  one 
and  one-half  times  the  normal  rate  is  paid  for  all  hours  worked  in 
excess  of  forty  per  week  or  eight  per  day. 

No  employee  shall  be  paid  less  than  at  the  rate  of  forty  cents  per 
hour  except  as  otherwise  specifically  provided.  In  North  Carolina, 
South  Carolina,  Georgia  and  that  portion  of  Virginia  which  lies 
south  of  the  James  River,  including  Allegheny  County,  no  employee 
shall  be  paid  at  less  than  at  the  rate  of  thirty  cents  per  hour.  Ac- 
counting, clerical  and  office  employees  shall  be  paid  not  less  than 
at  the  rate  of  fifteen,  fourteen  and  one-half  and/or  fourteen  dollars 
per  week,  depending  upon  the  population  of  the  place  of  their  em- 
ploj'meiit.  Office  boys  and  office  girls  shall  be  paid  not  less  than  at 
the  rate  of  eighty  percent  of  the  minimum  wage  rate  established 
for  accounting,  clerical  and  office  emplo3'ees  but  their  total  number 
shall  not  exceed  in  any  month  five  percent  of  an  employer's  total 
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number  of  accounting,  clerical  and  office  employees,  but  each  em- 
ployer may  have  at  least  two  such  employees.  Irrespective  of 
whether  an  employee  is  compensated  on  a  time  rate,  piece  work  or 
other  basis,  a  minimum  rate  of  pay  is  established.  With  the  per- 
mission of  the  state  authoritj^  handicapped  persons  may  be  employed 
on  light  work  at  such  wages  and  for  such  hours  as  the  state  authority 
permits.  Wages  shall  be  exempt  from  any  payments  other  than 
those  voluntarily  made  by  an  employee  or  required  by  law.  Com- 
pensation of  employees  receiving  more  than  the  minimum  rates  of 
pay  shall  be  equitably  adjusted  and  reported  to  the  Code  Authority 
but  in  no  event  shall  rates  of  pay  be  reduced. 

ECONOMIC  EFFECTS  OF  THE  CODE 

The  sales  of  industry  products  for  1932  were  62.6  percent  less  than 
for  1929.  According  to  the  Reseach  and  Planning  Division's  report 
there  w^ere,  in  1929,  eighteen  thousand  three  hundred  wage  earners 
employed  by  the  Industrj^;  thirteen  thousand  in  1933. 

Average  hours  worked  per  week  in  1929  were  forty-two  and  in 
1933,  thirty-four.  The  number  of  hours  an  employee  may  work  is 
controlled  somewhat  by  weather  conditions  and  such  a  factor  has 
been  given  consideration  in  fixing  hours  for  this  Industry's  workers. 
An  increase  in  business  will  have  a  beneficial  effect  on  reemploy- 
ment. 

The  minima  wage  rates  established  in  this  Code  and  the  provision 
for  an  equitable  adjustment  of  wages  above  the  minima  will  ma- 
terially increase  the  purchasing  powder  of  the  wage  earners  in  this 
Industry.  Trade  practice  provisions  of  the  Code  are  expected  to 
remedy  the  unfair  competition  that  has  existed  in  the  past. 

FINDINGS 

The  Assistant  Deputy  Administrator  in  his  final  report  to  me  on 
said  Code  having  found  as  herein  set  forth  and  on  the  basis  of  all 
the  proceedings  in  this  matter : 

I  find  that : 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  floAv  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of  indus- 
try for  the  purpose  of  cooperative  action  among  the  trade  groups,  by 
inducing  and  maintaining  united  action  of  labor  and  management 
under  adequate  governmental  sanctions  and  supervision,  by  eliminat- 
ing unfair  competitive  practices,  by  promoting  the  fullest  possible 
utilization  of  the  present  productive  capacity  of  industries,  by  avoid- 
ing undue  restriction  of  production  (except  as  may  be  temporarily 
required),  by  increasing  the  consumption  of  industrial  and  agricul- 
tural products  through  increasing  purchasing  power,  by  reducing  and 
relieving  unemployment,  b}^  improving  standards  of  labor,  and  by 
otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industry. 
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(c)  The  Code  as  approved  complies  in  all  respects  with  the  perti- 
nent provisions  of  said  Title  of  said  Act,  including  without  limita- 
tion Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  asso- 
ciation is  an  industrial  association  truly  representative  of  the  afore- 
said Industry;  and  that  said  association  imposes  no  inequitable  re- 
striction on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f )  Those  engaged  in  other  steps  of  the  economic  process  have  not 
been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said  Code. 

For  these  reasons,  therefore,  I  have  approved  this  Code. 
Respectfully, 

Hugh  S.  Johnson, 

A  d  min  is  trator. 
Mat  31,  1934. 


CODE  OF  FAIR  COMPETITION  FOR  THE  WHOLESALE 
MONUMENTAL  GRANITE  INDUSTRY 

Article  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act,  the  following  provisions  are  established  as  a  Code 
of  Fair  Competition  for  the  Wholesale  Monumental  Granite  In- 
dustry and  shall  be  the  standards  of  fair  competition  for  such  In- 
dustry and  shall  be  binding  upon  every  member  thereof. 

Article  II — Definitions 

Section  1.  The  term  "  Wholesale  Monumental  Granite  Industry  " 
or  "  Industry  "  as  used  herein  includes  the  quarrying,  manufactur- 
ing, fabricating,  selling  at  wholesale,  and/or  distributing  at  whole- 
sale by  the  quarrier,  manufacturer,  and/or  wholesale  distributor  of 
monumental  granite. 

Section  2.  The  terms  "  monument  "  and  "  monumental  "  as  used 
herein  include  granite  monuments,  memorials,  markers,  headstones, 
mausoleums,  tombs,  coping,  lot  enclosures,  surface  burial  vaults, 
urns,  seats,  benches,  sundials  and  all  other  related  tyj)es  of  memo- 
rials as  are  usually  erected  in  a  cemetery  or  elsewhere,  and  rough 
granite,  and  partly  finished  granite  intended  or  suited  for  these 
purposes. 

Section  3.  The  term  "  quarrier  "  as  used  herein  includes  anyone 
in  the  industry  who  produces  granite  in  the  rough  to  be  used  for 
monumental  purposes. 

Section  4.  The  term  "  wholesale  manufacturer  "  as  used  herein 
includes  anyone  engaged  in  the  conversion  of  rough  granite  into 
finished  or  semi-finished  monuments,  and  who  finds  his  outlets 
through  distribution  to  wholesalers  and  retailers. 

Section  5.  The  term  "  wholesale  distributor  "  as  used  herein  in- 
cludes anyone  who  purchases  from  the  producer,  sells  to  the  retailer, 
and  assumes  responsibility  for  the  account. 

Section  6.  The  term  "  member  of  the  industry "  includes,  but 
without  limitation,  any  individual,  partnership,  association,  corpo- 
ration, or  other  form  of  enterprise  engaged  in  the  industry,  either 
as  an  employer  or  on  his  or  its  own  behalf. 

Section  7.  The  term  "  employee  "  as  used  herein  includes  any 
and  all  persons  engaged  in  the  industry,  however  compensated,  ex- 
cept a  member  of  the  industry  who  is  not  engaged  in  manual  work 
of  the  industry. 

Section  8.  The  term  "  employer  "  as  used  herein  includes  anyone 
by  whom  any  such  employee  is  compensated  or  employed. 

Section  9.  The  terms  "  President  ",  "Act ",  and  "Administrator  " 
as  used  herein  shall  mean,  respectively,  the  President  of  the  United 
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States,  Title  I  of  the  National  Industrial  Recovery  Act,  and  the 
Administrator  for  Industrial  Recovery. 

Section  10.  Population  for  the  purposes  of  this  Code  shall  be 
determined  by  reference  to  the  latest  Federal  Census. 

Article  III — Hours 

Section  1.  Maximum  Hours. — Except  as  hereinafter  otherwise 
provided,  no  employee  shall  be  permitted  to  work  in  excess  of  forty 
(40)  hours  in  any  seven  (7)  day  period  or  eight  (8)  hours  m  any 
twenty-four  (24)  hour  period  or  more  than  five  (5)  days  in  any 
seven  (7)  day  period. 

(a)  Employees  engaged  in  office,  accounting  and/or  clerical  work 
shall  not  be  permitted  to  work  in  excess  of  nine  (9)  hours  in  any 
twenty-four  (24)  hour  period,  or  more  than  forty  (40)  hours  in  any 
one  (1)  week;  and 

(b)  Employees  engaged  as  watchmen  shall  be  permitted  to  work 
not  in  excess  of  fifty-six  (56)  hours  in  any  one  week,  or  more  than 
six  (6)  days  in  any  seven  (7)  day  period;  and 

(c)  Emplojees  engaged  as  firemen  in  manufacturing  operations 
or  truckmen  shall  be  permitted  to  work  not  in  excess  of  forty-eight 
(48)  hours  in  any  seven  (7)  day  period,  or  more  than  six  (6)  days 
in  any  seven  (7)  day  period;  provided,  however,  one  and  one-half 
times  the  normal  rate  of  pay  shall  be  paid  for  hours  worked  in  excess 
of  eight  (8)  per  day  or  forty  (40)  per  week;  and 

(d)  The  limitation  respecting  hours  and  days,  fixed  herein,  shall 
not  apply  to  employees  in  emergency  maintenance  or  emergency 
repair  work,  involving  breakdowns  or  protection  of  life  or  property, 
but  in  any  such  special  case  at  least  one  and  one-half  times  the 
normal  rate  shall  be  paid  for  hours  worked  in  excess  of  eight  (8) 
hours  in  any  twenty-four  (24)  hour  period  or  forty  (40)  hours  in 
any  one  (1)  vreek;  and 

(e)  Employees  may  be  permitted  to  exceed  the  hourly  limitations 
when  employment  is  necessary  to  recover  time  lost  due  to  inclement 
weather;  provided,  however,  that  such  excess  time  shall  not  exceed 
an  average  of  forty  (40)  hours  per  week  for  any  three  (3)  montlis' 
period  of  the  year  or  a  maximum  of  forty-eight  (48)  hours  per  week, 
and ;  provided  further,  that  overtime  rates  shall  be  paid  for  all  hours 
worked  in  excess  of  forty  (40)  hours  per  week  or  eight  (8)  hours 
per  day  at  the  rate  of  at  least  one  and  one-half  times  the  normal 
rate;  and 

(f)  The  limitations  respecting  hours  and  days  fixed  herein  shall 
not  apply  to  employees  engaged  in  professional,  executive,  adminis- 
trative, or  supervisory  work,  receiving  regularly  more  than  thirty- 
five  (35)  dollars  per  week,  and  outside  salesmen. 

Section  2.  Employment  hy  Several  Emploi/ers. — No  employer 
shall  knowingly  permit  any  employee  to  work  for  any  time  which, 
when  totaled  with  that  already  performed  with  another  employer 
or  employers  in  this  or  any  other  industry,  exceeds  the  maximum 
permitted  herein. 

Section  3.  Any  employer  vrho  engages  in  manual  labor  such  as 
is  usually  performed  by  an  employee  shall  be  subject  to  the  provi- 
sions of  this  Code  as  to  maximum  hours  of  employment. 
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Article  IV — Wages 

Section  1.  No  employee  shall  be  paid  less  than  at  the  rate  of  forty 
(40)  cents  per  hour  except  in  the  states  of  North  Carolina,  South 
Carolina,  Georgia  and  that  portion  of  the  state  of  Virginia  which 
lies  south  of  the  James  Eiver,  including  Allegheny  County,  where 
such  employees  shall  he  paid  not  less  than  at  the  rate  of  thirty  (30) 
cents  per  hour,  except  as  hereinafter  provided. 

Section  2.  (a)  Accounting,  clerical  and  office  emploj-ees  shall  be 
paid  not  less  than  fifteen  (15)  dollars  per  week  in  any  city  of  over 
600,000  population,  or  in  the  immediate  trade  area  of  such  city; 
fourteen  dollars  and  fifty  cents  ($14.50)  per  week  in  any  city  of 
between  250,000  and  500,000  population,  or  in  the  immediate  trade 
area  of  such  city;  or  fourteen  (14)  dollars  per  week  in  any  other 
place ;  and 

(b)  Office  boys  and  office  girls  shall  be  paid  not  less  than  eighty 
(80)  percent  of  the  minimum  wage  rates  herein  established  for 
accounting,  clerical  and  office  employees  under  paragraph  (a)  above; 
provided,  however,  that  the  total  number  of  all  such  employees 
employed  by  any  one  employer  shall  not  exceed  in  any  calendar 
month  five  (5)  percent  of  the  total  number  of  all  employees  classi- 
fied as  accounting,  clerical  and  office  employees,  but  may  be  at  least 
two  (2)  such  employees. 

Section  3.  This  Article  establishes  a  minimum  rate  of  pay  which 
shall  apply  irrespective  of  whether  an  employee  is  actually  compen- 
sated on  a  time-rate,  piecework,  or  other  basis. 

Section  4.  Female  employees  performing  substantially  the  same 
work  as  male  employees  shall  receive  the  same  rate  of  pay  as  male 
employees. 

Section  5.  A  person  whose  earning  capacity  is  limited  because  of 
age,  physical  or  mental  handicap  or  other  infirmity  may  be  employed 
on  light  work  at  a  wage  below  the  minimum  established  by  this  Code 
if  the  employer  obtains  from  the  State  authority  designated  by  the 
United  States  Department  of  Labor  a  certificate  authorizing  such 
person's  employment  at  such  wages  and  for  such  hours  as  shall  be 
stated  in  the  certificate.  Such  authority  shall  be  guided  by  the 
instructions  of  the  United  States  Department  of  Labor  in  issuing 
certificates  to  such  persons.  Each  employer  shall  file  monthly  with 
the  Code  Authority  a  list  of  all  such  persons  employed  by  him, 
showing  the  wages  paid  to,  and  the  maximum  hours  of  work  for 
such  employee. 

Section  6.  Wages  shall  be  exempt  from  any  payments  for  pen- 
sions, insurance,  or  sick  benefits  other  than  those  voluntarily  paid 
by  the  employee  or  required  by  law.  The  employer  shall  not  accept, 
directly  or  indirectly  any  rebates  on  such  wages  nor  give  anything 
of  value  or  extend  any  favor  or  favors  to  any  employee,  directly  or 
indirectly,  for  the  purpose  of  influencing  the  rates  of  wages  or 
working  conditions  of  any  employee. 

Section  7.  Equitable  adjustment  of  compensation  of  employees 
receiving  more  than  the  minimum  rates  of  pay  shall  be  made  by  all 
employers  who  have  not  heretofore  made  such  adjustment,  and  all 
employers  shall  within  thirty  (30)  days  after  approval  of  this  Code, 
report  in  full  to  the  temporary  Code  Authority  and  to  the  Admin- 
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istrator  concerning  such  adjustments  whether  made  prior  to  or 
subsequent  to  such  approval,  provided,  however,  that  m  no  event 
shall  hourly  rates  of  pay  be  reduced. 

Article  V — General  Labor  Provisions 

Section  1.  No  person  under  sixteen  (16)  years  of  age  shall  bo 
employed  in  the  industry.  No  person  under  eighteen  (18)  years  of 
age  shall  be  employed  at  operations  or  occupations  which  are  haz- 
ardous in  nature  or  dangerous  to  health.  The  Code  Authority  shall 
submit  to  the  Administrator  for  approval  within  sixty  (60)  days 
after  the  effective  date  of  this  Code,  a  list  of  such  operations  or 
occupations.  In  any  State  an  employer  shall  be  deemed  to  have 
complied  with  this  provision  as  to  age  if  he  shall  have  on  file  a 
valid  certificate  or  permit  duly  signed  by  the  Authority  in  such 
State  empowered  to  issue  employment  or  age  certificates  or  permits 
showing  that  the  employee  is  of  the  required  age. 

Section  2.  Employees  shall  have  the  right  to  organize  and  bar- 
gain collectively  through  representatives  of  their  own  choosing,  and 
shall  be  free  from  the  interference,  restraint,  or  coercion  of  employers 
of  labor,  or  their  agents,  in  the  designation  of  such  representatives 
or  in  self-organization  or  in  other  concerted  activities  for  the  pur- 
poses of  collective  bargaining  or  other  mutual  aid  or  protection. 

Section  3.  No  employee  and  no  one  seeking  employment  shall  be 
required  as  a  condition  of  employment  to  join  any  company  union 
or  to  refrain  from  joining,  organizing,  or  assisting  a  labor  organiza- 
tion of  his  own  choosing. 

Section  4.  Employers  shall  comply  with  the  maximum  hours  of 
labor,  minimum  rates  of  pay,  and  other  conditions  of  employment 
approved  or  prescribed  by  the  President. 

Section  5.  Within  each  State  this  Code  shall  not  supersede  any 
Federal  laws  or  any  laws  of  such  State  imposing  more  stringent 
requirements  on  emploj^ers  regulating  the  age  of  employees,  wages, 
hours  of  work,  safety  or  health,  insurance,  fire  protection,  or  general 
working  conditions  than  under  this  Code. 

Section  6.  Employers  shall  not  reclassify  employees,  their  basis 
of  compensation,  or  the  duties  of  occupations  performed  by  employ- 
ees, or  engage  in  any  other  subterfuge  so  as  to  defeat  the  provisions 
of  this  Code  or  the  purposes  of  the  Act. 

Section  7.  All  employers  shall  comply  with  the  rules  and  regula- 
tions issued  from  time  to  time  by  the  Administrator  with  respect  to 
posting  notices,  bulletins  and  extracts  from  this  Code. 

Section  8.  Nothing  herein  contained  shall  be  construed  to  apply  to 
employees  whose  hours  of  emplojanent  and/or  rates  of  wages  are 
established  for  specific  projects  by  competent  governmental  author- 
ity (Federal,  State,  or  political  subdivision  thereof)  acting  in  accord- 
ance with  law,  or  to  employees  whose  hours  of  employment  and/or 
rates  of  wages  are  established  by  wage  agreements  now  in  force; 
provided,  however,  such  agreement  or  projects  do  not  provide  condi- 
tions of  employment,  rates  of  wages,  or  hours  of  labor  less  favorable 
to  an  emploj^ee  than  those  contained  in  this  Code. 

Section  9.  Safety  and  Health. — Every  employer  shall  make  rea- 
sonable provisions  for  the  safety  and  health  of  his  employees  at  the 
place  and  during  the  hours  of  their  employment.     He  shall  not  be 
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relieved  from  comjDlying  with  all  national  governmental  regulations 
referring  to  occupational  safety  and  health  insofar  as  the  same  may 
apply  to  the  work  of  his  establishment. 

Standards  for  safety  and  health  shall  be  submitted  by  the  Code 
Authority  to  the  Administrator  for  approval  within  six  (6)  months 
after  the  effective  date  of  this  Code. 

Section  10.  No  member  of  the  industry  shall  contract  his  work  to 
any  person  except  when  such  person  is  subject  to  the  provisions  of 
this  Code. 

Section  11.  Apprentices  (or  helpers)  serving  three  (3)  years  in 
learning  the  trade,  shall  not  exceed  in  number  m  any  one  establish- 
ment twenty-five  (25)  percent  of  the  number  of  journeymen  cutters 
employed  by  any  one  (1)  employer. 

Article  VI — Administration 

Section  1.  To  further  effectuate  the  policies  of  the  Act,  a  Code 
Authority  is  hereby  constituted  for  the  administration  of  this  Code, 

Section  2.  The  Code  Authority  shall  consist  of  the  Chairmen  of 
the  several  Divisional  Control  Committees  hereinafter  established. 
In  addition  to  membership  as  above  provided,  there  may  be  three 
members,  without  vote,  to  be  appointed-  by  the  Administrator,  to 
serve  for  such  term  or  terms  as  he  may  specify.  No  two  members, 
or  alternates,  of  the  Code  Authority  shall  be  affiliated  with  any  single 
member  of  the  Industry. 

(a)  One  (1)  alternate  may  be  selected  from  each  Division  to  rep- 
resent the  Chairman  of  the  Divisional  Control  Committee  on  the 
Code  Authority  in  his  absence.  No  alternate  shall,  however,  bo 
affiliated  with  any  member  of  the  industry  already  represented  on  the 
Code  Authority. 

Section  3.  The  Code  Steering  Committee  of  the  Wholesale  Monu- 
mental Granite  Industry  is  hereby  designated  as  a  temporary'  Code 
Authority  until  the  permanent  Code  Authority  hereinbefore  referred 
to  shall  have  been  elected. 

Section  4.  The  temporary  Code  Authority  is  hereby  designated  as 
the  agency  to  conduct  the  first  election,  or  elections,  of  the  Divisional 
Control  Committee.  Such  elections  shall  be  held  within  sixty  (60) 
days  following  the  effective  date  of  this  Code. 

Section  5.  Divisions  are  hereby  established  as  follows: 

Division  No.  1. — Comprising  the  States  of  Maine  and  New 
Hampshire. 

Division  No.  2. — Comprising  the  State  of  Vermont. 

Division  No.  3. — Comprising  the  State  of  Massachusetts. 

Division  No.  Ij.. — Comprising  the  States  of  Rhode  Island  and 
Connecticut. 

Division  No.  5. — Comprising  the  States  of  New  York,  Pennsyl- 
vania, West  Virginia,  New  Jersey,  Delaware,  Maryland,  District  of 
Columbia,  that  portion  of  the  State  of  Virginia  which  lies  north  of 
the  James  River  excluding  Allegheny  County,  and  Porto  Rico. 

Division  No.  6. — Comprising  the  States  oi  North  Carolina,  South 
Carolina,  Georgia,  Kentucky,  Tennessee,  Alabama,  Florida,  and  that 
portion  of  the  State  of  Virginia  wliich  lies  south  of  the  James  River, 
including  Allegheny  County. 
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Division  No.  7. — Comprising  the  States  of  Missouri,  Texas,  Okla- 
homa, Kansas,  Arkansas,  Louisiana,  and  Mississippi. 

Division  No.  8. — Comprising  the  States  of  Wisconsin,  Michigan, 
Illinois,  Indiana  and  Ohio. 

Division  No.  9. — Comprising  the  States  of  Minnesota,  South  Da- 
kota, North  Dakota,  Iowa  and  Nebraska. 

Division  No.  10. — Comprising  the  States  of  Colorado,  New  Mexico, 
"Wyoming,  Montana,  Utah,  Arizona,  and  Idaho. 

Division  No.  11. — Comprising  the  States  of  California,  Nevada, 
Oregon,  Washington,  the  territory  of  Alaska  and  all  other  parts 
of  the  United  States  not  specifically  included  in  other  divisions. 

Section  6.  The  above  Divisions  and  any  others  which  may  subse- 
quently be  formed  within  the  Wholesale  Monumental  Granite  In- 
dustry, shall  be  independent  and  self-governing  in  respect  to  all 
conditions  and  problems  relating  exclusively  to  the  particular  divi- 
sion, subject  to  the  approval  of  the  Code  Authority  and  the  Ad- 
ministrator. Proposals  with  respect  to  matters  affecting  more  than 
one  Division  may  be  initiated  by  any  Division  and  shall  be  submitted 
for  consideration  to  the  Code  Authority  and  its  determination  shall 
be  binding  upon  said  Division  and  all  other  Divisions  affected 
thereby,  subject  to  the  approval  of  the  Administrator. 

Section  7.  A  Control  Committee  shall  be  established  by  and  for 
each  division  of  the  industry,  consisting  of  not  less  than  three,  nor 
more  than  seven  members  who  have  assented  in  writing  to  this 
Code;  provided,  however,  that  no  two  members,  or  their  alternates, 
shall  be  affiliated  or  associated  with,  or  employed  by,  any  one  mem- 
ber of  the  Industry. 

Section  8.  Each  Control  Committee  shall  have  such  authority  and 
power  as  may  be  conferred  upon  ii  by  the  Code  Authority  in  respect 
to  administering  this  Code  in  the  particular  Division  for  which  the 
Control  Committee  is  set  up. 

Section  9.  The  members  of  each  Divisional  Control  Committee 
shall  be  elected  in  a  fair  and  equitable  manner  by  the  members  of 
the  industry  whose  principal  place  of  business  is  in  that  particular 
division,  and  who  have  assented  in  writing  to  this  Code.  The  method 
of  such  election  shall  be  subject  to  the  approval  of  the  Administrator. 
Notice  of  the  time  and  place  of  all  elections  shall  be  sent  by  regis- 
tered mail,  at  least  ten  days  in  advance  of  any  election,  to  all  mem- 
bers of  the  industry  within  that  particular  Division  who  have  as- 
sented to  the  Code.  Voting  at  such  election  may  be  by  person,  by 
proxy  or  by  letter  ballot.  A  plurality  of  the  number  of  votes  cast 
shall  be  necessary  for  election. 

Section  10.  If  any  Division  does  not  elect  a  Control  Committee 
as  herein  provided;  the  members  of  the  Code  Authority  shall  have 
and  may  exercise  all  powers  which  tlie  Control  Committee  would 
have  in  such  Division. 

Section  11.  Each  trade  or  industrial  association  directly  or  in- 
directly participating  in  the  selection  or  activities  of  the  Code  Au- 
thority shall  (1)  impose  no  inequitable  restrictions  on  membership, 
and  (2)  submit  to  the  Administrator  true  copies  of  its  articles  of 
association,  by-laws,  regulations,  and  any  amendments  when  made 
thereto,  together  with  such  other  information  as  to  membership, 
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organization,  and  activities  as  the  Administrator  may  deem  neces- 
sary to  effectuate  the  purposes  of  the  Act. 

Section  12.  In  orcler  that  the  Code  Authority  and  the  Control 
Committees  shall  at  all  times  be  truly  representative  of  the  Industry 
and  in  other  respects  comply  with  the  provisions  of  the  Act,  the 
Administrator  may  prescribe  such  hearings  as  he  may  deem  proper; 
and  thereafter  if  he  shall  find  that  the  Code  Authority  or  any  Con- 
trol Committee  is  not  truly  representative  or  does  not  in  other  re^ 
spects  comply  vfith  the  provisions  of  the  Act,  may  require  an  appro- 
priate modification  in  the  method  of  selection  of  the  Code  Authority 
or  such  Control  Committee. 

Section  13.  Members  of  the  Industry  shall  be  entitled  to  par- 
ticipate in  and  share  the  benefits  of  the  activities  of  the  Code  Au- 
thority and/or  the  Control  Committees  and  to  participate  in  the 
selection  of  the  members  thereof,  as  hereinbefore  provided,  by  as- 
senting to  and  complying  with  the  requirements  of  this  Code  and 
sustaining  their  reasonable  share  of  the  expenses  of  its  administra- 
tion. The  reasonable  share  of  the  expense  of  administration  shall 
be  determined  by  the  Code  Authority  and/or  the  Control  Commit- 
tees, on  the  basis  of  volume  of  business,  and/or  such  other  factors  as 
may  be  deemed  equitable  to  be  taken  into  consideration,  subject  to 
review  by  the  Administrator.  «^ 

Section  14.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authorit}^  or  the  members  of  the  Control  Com- 
mittees partners  for  any  purpose.  Nor  shall  any  member  of  the  Code 
Authority  or  any  member  of  the  Control  Committees  be  liable  in  any 
manner  to  anyone  for  any  act  of  any  other  member,  officer,  agent,  or 
employee  of  the  Code  Authority  or  the  Control  Committees.  Nor 
shall  any  member  of  the  Code  Authority  or  any  member  of  the 
Control  Committees,  exercising  reasonable  diligence  in  the  conduct 
of  his  duties  hereunder,  be  liable  to  anyone  for  any  action  or  omis- 
sion to  act  under  this  Code  except  for  his  own  willful  misfeasance 
or  nonfeasance. 

Section  15.  Poioers  and  Duties. — The  Code  Authority  shall  have 
the  following  further  powers  and  duties,  the  exercise  of  which  shall 
be  reported  to  the  Administrator. 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and 
provide  for  the  compliance  of  the  Industr}^  with  the  provisions  of 
the  Act,  under  such  rules  and  regTilations  as  may  be  prescribed  by 
the  Administrator. 

(b)  To  adopt  by-laws  and  rules  and  regTdations  for  its  procedure 
and  for  the  administration  and  enforcement  of  the  provisions  of  the 
Code,  under  such  rules  and  regulations  as  may  be  prescribed  by  the 
Administrator. 

(c)  It  shall  elect  its  officers  (who  need  not  be  members  of  Code 
Authority  or  employers  in  the  industry)  by  a  vote  of  its  members, 
and  may  employ  such  personnel  as  it  deems  necessary.  It  may  ap- 
point such  committees  consisting  of  members  and/or  non-members 
as  it  deems  desirable,  and  may  delegate  to  such  committees  such 
authority  as  it  deems  necessary.  It  shall  have  no  authority  or  ac- 
tivity not  related  to  the  provisions  of  this  Code. 

(d)  The  Code  Authority  shall  in  conjunction  with  the  Divisional 
Control  Committees  cooperate  with  the  Administrator  in  making 
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investigations  as  to  the  functioning  and  observance  of  any  provisions 
of  this  Code,  and  in  adjusting  comphiints  thereunder  on  complaint 
by  anj^  person  aftected.  and  report  its  findings  and  recommendations 
to  the  Administrator.  The  Code  Authority  shall  be  empowered  to 
take  such  action  and  establish  such  committees  or  agencies,  national, 
regional  or  local,  as  may  be  necessary  to  secure  compliance  with  this 
Code  subject  to  rules  and  regulations  as  the  Administrator  may 
prescribe. 

(e)  The  Code  Authority  may  study  the  trade-practice  provisions 
incorporated  in  this  Code,  and  the  operation  thereof,  and  may  from 
time  to  time  make  such  recommendations  to  the  Administrator,  as  it 
considers  desirable  for  modifications  or  addition  thereto  and  as  are 
approved  by  tlie  Divisional  Control  Connnittees  whose  divisions  are 
aft'ected  thereby. 

(f)  The  Code  Authority  ma}^  at  its  discretion,  present  recom- 
mendations to  the  Administrator,  based  on  conditions  in  the  Industry 
as  they  may  develop  from  time  to  time.  Such  recommendations  shall 
be  designed  to  facilitate  the  operation  of  the  provisions  of  this  Code 
and  the  policy  of  the  National  Industrial  Eecovery  Act. 

(g)  The  Code  Authority  through  the  agency  of  the  Divisional 
Control  Committees  and  such  additional  agencies  or  associations  as 
it  may  designate  shall  collect  sworn  or  unsworn  reports  from  mem- 
bers of  the  IndustrjT^  in  respect  to  hours  of  labor,  wages,  conditions 
of  employment,  number  of  employees,  plant  capacity,  production 
orders,  shipments,  inventories,  and  any  other  matters  pertinent  to 
the  administration  of  this  Code  as  it  may  specify  or  as  the  Admin- 
istrator may  require,  in  order  that  the  President  may  be  kept  in- 
formed with  respect  to  the  observance  and  performance  of  the  Code. 

(h)   The  Code  Authority  may,  at  its  discretion,  set  up  as  agencies 
any  or  all  of  the  following  committees,  or  any  other  committees,  if 
their  existence  Avill  further  effectuate  the  policies  of  the  Act,  viz ; 
Accounting 

Complaints  and/or  Grievances  (except  Labor) 
Fair  Practices 
Statistical 
Such  Committees  may  likewise  be  created  within  the  Divisions  of 
the  Industry  by  any  Divisional  Control  Committee  at  its  discretion. 

(i)  The  Code  Authority  may  recommend  to  the  Administrator 
amendments  and/or  modifications  to  this  Code,  which  shall  become 
effective  as  part  of  this  Code  upon  approval  of  the  Administrator 
after  such  notice  and  hearing  as  he  ma}^  prescribe. 

(j)  The  Code  Authority  shall  cause  to  be  formulated  an  account- 
ing system  and  systems  and  methods  of  cost  finding  and/or  estimat- 
ing capable  of  use  by  all  members  of  the  industry.  After  such 
system  and  methods  have  been  formulated  and  approved  by  the 
Administrator,  full  details  concerning  them  shall  be  made  available 
to  all  members.  Thereafter  all  members  shall  determine  and/or 
estimate  costs  in  accordance  with  the  principles  of  such  methods. 

(k)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Code  Authority 
of  its  duties  or  responsibilities  under  this  Code  and  that  such  trade 
associations  and  agencies  shall  at  all  times  be  subject  to  and  comply 
with  the  provisions  hereof. 
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(1)  To  make  recommendations  to  the  Administrator  for  the  co- 
ordination of  the  administration  of  this  Code  with  such  other  codes, 
if  any,  as  may  be  related  to  the  Industry. 

(m)  To  secure  from  members  and/or  Divisions  of  the  IncUistry  an 
equitable  and  proportionate  payment  of  the  reasonable  expenses  of 
maintaining  the  Code  Authority  and  its  activities,  under  such  rules 
and  regulations  as  may  be  prescribed  by  the  Administrator. 

(n)  To  recommend  to  the  Administrator  further  fair  trade  prac- 
tice provisions  to  govern  members  of  the  Industry  in  their  relation 
with  each  other  or  with  other  industries  and  to  recommend  to  the 
Administrator  measures  for  industrial  planning,  including  stabiliz;a- 
tion  of  employment. 

(o)  To  establish  classifications  and  standards  of  cjuality  for  mate- 
rials of  the  Industry,  subject  to  the  approval  of  the  Administrator, 
in  order  to  assist  in  making  effective  the  reports  from  the  Industry, 
and  in  eliminating  unfair  competition. 

(p)  To  appoint  a  trade  practice  committee  which  shall  meet  with 
the  trade  practice  committees  appointed  under  such  other  codes  as 
may  be  related  to  the  industry  for  the  purpose  of  formulating  fair 
trade  practices  to  govern  the  relationships  between  production  and 
distribution  employers  under  this  code  and  under  such  others 
to  the  end  that  such  fair  trade  practices  may  be  proposed  to  the 
Administrator  as  amendments  to  this  code  and  such  other  codes. 

Section  16.  If  the  Administrator  shall  determine  that  any  action 
of  the  Code  Authority  or  any  agency  thereof  may  be  unfair  or  un- 
just or  contrary  to  the  public  interest,  the  Administrator  may  require 
that  such  action  be  suspended  to  afford  an  opportunity  for  investi- 
gation of  the  merits  of  such  action  and  further  consideration  by  the 
Code  Authority  or  agency  pending  the  final  action  which  shall  not  bo 
effective  unless  the  Administrator  approves  or  unless  he  shall  fail 
to  disapprove  after  thirty  (30)  days'  notice  to  him  of  intention  to 
proceed  with  such  action  in  its  original  or  modified  form. 

Section  17.  The  Administrator  may  from  time  to  time,  upon  re- 
quest, or  upon  his  own  initiative,  issue  such  administrative  interpre- 
tations of  this  Code  as  are  necessary  to  effectuate  its  purposes,  and 
such  interpretations  shall  l)ecome  operative  as  a  part  of  this  Code, 
unless  the  Administrator  shall  otherwise  specify. 

Section  18.  In  addition  to  the  information  recjuired  to  be  sub- 
mitted to  the  Code  Authority,  all  or  any  of  the  persons  subject  to  the 
code  shall  furnish  such  statistical  information  as  the  Administrator 
may  deem  necessary  for  the  purposes  recited  in  Section  3  (a)  of  said 
Act  to  such  Federal  and  State  agencies  as  the  Administrator  may 
designate;  nor  shall  anything  in  the  code  relieve  any  person  of  any 
existing  obligation  to  furnish  reports  to  Government  agencies. 

Akticle  VII — Publicity  of  Prices,  Terms,  and  Condiiions  or  Sale 

Section  1.  Yv^ithin  thirty  (30)  days  after  the  effective  date  of  this 
Code  each  member  of  the  industry  shall  publish  and  file  with  the 
Code  Authority  his  prices,  terms,  and  conditions  of  sale  on  all  prod- 
ucts, with  the  prices,  terms,  and  conditions  of  sale  affectijig  each 
such  class  of  customer  in  the  territory  to  which  such  prices,  terms, 
and  conditions  of  sale  apply.     Coincident  with  such  publication, 
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each  member  of  the  industry  shall  file  with  the  Code  Authority  a 
sufficient  number  of  complete  schedules  of  such  prices,  terms  and 
conditions  of  sale,  which  shall  become  effective  immediately,  and 
the  Code  Authority  shall  immediately  distribute  to  all  members  of 
the  industry  and  shall  make  available  to  ail  interested  parties  such 
schedules  of  prices,  terms  and  conditions  of  sale. 

Section  2.  In  the  event  of  any  change  by  any  member  of  the 
industry  in  any  price,  terms,  or  conditions  of  sale,  he  shall  file  full 
and  complete  copies  of  every  change  with  the  Code  Authority;  all 
such  changes  shall  become  effective  immediately  upon  such  filing 
unless  and  until  the  Code  Authority  shall  designate  periods  within 
which  any  such  changes  shall  become  effective,  subject  to  the  approval 
of  the  Administrator,  but  in  no  case  shall  any  such  period  exceed 
ten  (10)  days  after  the  date  of  the  filing  of  the  change.  Copies  of 
all  changes  filed  shall  be  immediately  distributed  by  the  Code  Au- 
thority to  the  members  of  the  Industry.  Information  on  such  price 
changes  shall  be  available  to  the  trade  to  which  it  is  applicable  and 
to  all  other  interested  parties,  on  the  effective  date  of  such  change, 
and  each  such  member  shall  coincidentally  file  such  information  in  the 
office  designated  by  the  Code  Authority  for  immediate  distribution 
by  the  Code  Authority  to  the  members  of  the  Industry, 

Section  3.  In  the  event  that  any  member  of  the  Industry  shall 
not  receive  sufficient  notice  of  the  filing  by  any  other  member  of  any 
change  in  prices  or  terms  and  conditions  of  sale  as  will  enable  the 
member  first  mentioned  to  meet  the  said  change  on  the  effective  date 
thereof,  such  member  may  file  with  the  Code  Authority  such  changes 
in  his  prices,  terms,  and  conditions  of  sale  as  may  be  required  to 
meet  the  change  filed  by  the  other  member.  Changes  so  filed  shall 
become  effective  on  the  same  date  as  the  effective  date  of  the  change 
of  the  member  first  filing  as  aforesaid,  or  if  such  change  has  already 
become  effective,  then  the  changes  subsequently  filed  shall  become 
effective  immediately. 

Section  4.  No  member  of  the  Industry  shall  sell,  pay  a  rebate,  or 
allow  a  deduction  at  any  time  to  any  person  except  in  accordance 
with  his  prices,  terms  and  conditions  of  sale  then  in  effect  and  pub- 
lished in  the  manner  described  herein.  Each  member  of  the  Indus- 
try shall  have  the  right,  individually,  to  publish  new  prices,  terms 
and  conditions  of  sale,  from  time  to  time,  as  herein  provided.  Each 
member  of  the  Industry  may  grant  a  trade  discount  to  the  wholesale 
distributor. 

Article  VIII — Trade  Practice  Rules 

Section  1.  Deviation  from  standards. — No  member  of  the  Indus- 
try shall  deviate  from  the  standards  for  materials  of  the  Industry 
established  by  the  Code  Authority  and  approved  by  the  Adminis- 
trator by  any  deceptive  or  false  means  or  device  with  the  effect  of 
misleading  or  deceiving  purchasers  or  prospective  purchasers. 

Section  2.  Selling  helow  Cost. — No  member  of  the  Industry  shall 
sell  below  his  own  cost  determined  in  accordance  with  Section  15 
(j)  of  Article  VI;  provided,  however,  that  any  member  of  the  In- 
dustry may  sell  below  his  cost  so  determined  to  meet  the  competition 
of  another  member  whose  prices,  filed  in  accordance  with  the  pro- 
visions of  Article  VII,  do  not  violate  the  Code. 
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Section  3.  Unfair  Discrlminatian. — No  member  of  the  Industry 
shall  either  directly  or  indirectly  discriminate  in  price  between 
purchasers  in  the  same  class,  provided  that  nothin<^  herein  contained 
shall  prevent  discrimination  in  price  between  purchasers  of  the  same 
class  on  account  of  differences  in  the  grade,  quality,  or  quantity  of 
the  commodity  sold;  or  discrimination  in  price  that  makes  only  due 
allowance  for  difference  in  the  cost  of  selling  or  transportation;  or 
discrimination  in  price  in  the  same  or  different  communities  made 
in  good  faith  to  meet  competition. 

Section  4.  Inaccurate  Labelling. — No  member  of  the  Industry 
shall  falsely  mark  or  brand  products  of  the  Industry,  with  the  effect 
of  misleading  or  deceiving  purchasers  with  respect  to  the  quality, 
quantity,  grade,  or  substance  of  the  goods  purchased.  Every  member 
of  the  Industry  Vvdio  quarries  granite  to  be  used  in  public  or  private 
mausoleums,  monuments,  headstones,  markers,  or  other  forms  of 
memorials,  shall  be  required  to  register  with  the  Code  Authority  the 
name  and  location  of  each  and  every  quarry  operated  and  the  name 
or  names  of  the  ov/ners  thereof;  and  thereafter  no  registered  pro- 
ducer, "  quarrier  ",  "  wholesale  manufacturer  "  or  "  wholesale  dis- 
tributor "  shall  make  any  sales  without  clearly  indicating  the  name 
and  location  of  the  quarry  where  the  stone  was  produced  which  name 
shall  appear  both  on  the  stone  and  on  the  invoice.  Yfhen  any  such 
name  or  trade  mark  appears  on  the  exposed  surface  of  a  stone,  it  shall 
not  exceed  in  area  two  (2)  square  inches;  provided,  however,  that 
nothing  contained  herein  shall  be  construed  to  conflict  in  any  way 
with  the  provisions  of  the  trade  mark  or  copyright  laws. 

Section  5.  Interference  with  Other'' s  Contracts. — No  member  of 
the  industry  shall  willfully  induce  or  attempt  to  induce  the  breach 
of  existing  contracts  between  competitors  and  their  customers  by 
any  false  or  deceptive  means  whatsoever,  or  to  interfere  with  or  ob- 
struct the  performance  of  an^^  such  contractual  duties  or  services  by 
any  such  means,  with  the  purpose  and  effect  of  unduly  hampering, 
injuring,  or  embarrassing  competitors  in  their  businesses. 

Section  6.  Piracy  of  Trade  Marks. — No  member  of  the  industry 
shall  imitate  the  trade  marks  or  trade  names  of  competitors,  having 
the  tendency  and  the  capacity  to  mislead  or  deceive  purchasers  or 
prospective  purchasers. 

Section  7.  Defamation. — No  member  of  the  industry  shall  defame 
competitors  by  falsely  imputing  to  them  dishonorable  conduct,  in- 
ability to  perform  contracts,  questionable  credit  standing,  or  other 
false  representations,  or  falsely  disparage  the  grade  or  quality  of 
their  goods,  with  the  tendency  and  capacity  to  mislead  or  deceive 
purchasers  or  prospective  purchasers. 

Section  8.  Conformity  tenth  Samples. — No  member  of  the  indus- 
try shall  ship  or  deliver  products  which  do  not  conform  to  the  sam- 
ple submitted  or  representations  made  prior  to  securing  the  orders, 
with  the  effect  and  capacity  of  deceiving  or  misleading  purchasers; 
but  such  changes  may  be  made  with  the  written  consent  of  the 
purchaser. 

Section  9.  Deception  of  Customers. — No  member  of  the  industry 
shall  sell  or  offer  for  sale  any  product  of  the  industry  by  any  false 
means  or  device  which  has  the  tendency  and  capacity  to  mislead  or 
deceive  customers  or  prospective  customers  as  to  the  cjuantity,  qual- 
ity, substance,  or  size  of  such  product. 
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Section  10.  Misleading  Advertising. — No  member  of  the  industry 
shall  make,  or  cause  or  permit  to  be  made  or  published,  any  false, 
untrue,  or  deeei>tive  statement  by  way  of  advertisement  or  otherwise 
concerning  the  grade,  quality,  quantity,  substance,  character,  nature, 
origin,  size,  or  preparation  of  any  product  of  the  industry,  having 
the  tendency  and  capacity  to  mislead  or  deceive  purchasers  or  pro- 
spective purchasers. 

Section  11.  Unfairly  Securing  Information  About  Competitors. — ■ 
No  member  of  the  industry  shall  secure  information  from  competi- 
tors concerning  their  businesses  by  false  or  misleading  statements 
or  representations  or  by  false  impersonations  of  one  in  authority. 

Section  12.  Misrefresentation  of  Bids. — No  member  of  the  indus- 
try shall  mislead  or  deceive  any  bidder  as  to  the  amounts  and  condi- 
tions of  other  bids  or  by  any  other  false  information,  for  the  purpose 
of  inducing  such  bidder  to  cut  his  own  bid. 

Section  13.  ReqidreTnent  of  Purchase  or  Lease. — No  member  of 
the  industry  shall  require  that  the  purchase  or  lease  of  any  goods  be 
prerequisite  to  the  purchase  or  lease  of  any  other  goods. 

Section  14.  Cormnercial  Briheinj. — No  member  of  the  industry 
shall  give,  permit  to  be  given,  or  directly  oifer  to  give,  anything  of 
value  for  the  purpose  of  influencing  or  rewarding  the  action  of  any 
employee,  agent,  or  representative  of  another  in  relation  to  the  busi- 
ness of  the  employer  of  such  employee,  ^o,  principal  of  such  agent 
or  the  represented  party,  without  the  knowledge  of  such  employer, 
principal  or  party.  This  provision  shall  not  be  construed  to  pro- 
hibit free  and  general  distribution  of  articles  commonly  used  for 
advertising  except  so  far  as  such  articles  are  actually  used  for  com- 
mercial bribery  as  hereinabove  defined. 

Section  15.  Misreprese^itatiori. — No  member  of  the  industry  shall 
falsely  represent  any  materials  and/or  services  of  the  industry  as 
complying  with  such  standards  a3  may  be  established  by  the  Code 
Authority  with  the  approval  of  the  Administrator. 

Section  16.  FaUe  hivoices. — No  member  of  the  industry  shall 
withhold  from,  or  insert  in,  any  invoice  statements  which  make  the 
invoice  a  false  record,  Avholly  or  in  part,  of  the  transaction  repre- 
sented on  the  face  thereof. 

Section  17.  Units  of  Measure. —  (a)  The  industry  approves  the 
superficial  foot  a,s  the  unit  of  measure  in  slabs,  and  further  approves 
the  custom  under  which  the  working  size  of  a  dimension  slab  shall 
be  construed  as  allowing  not  over  two  (2)  inches  oversize,  and  on 
mill  length  slabs  not  over  ten  (10)  percent  allowance  on  length  and 
not  over  two  (2)  inches  on  width. 

(b)  The  industry  approves  the  cubic  foot  as  the  unit  of  measure 
for  volume,  and  further  approves  the  custom  under  which  the  work- 
ing size  of  said  unit  on  rough  dimension  stock  shall  be  construed  as 
permitting  an  allowance  of  two  (2)  inches  or  less  on  any  dimension. 

(c)  Any  deviation  from  the  above  methods  of  measurement  by 
the  seller  shall  constitute  a  violation  of  this  Code. 

Section  18.  Other  Unfair  Practices. — Nothing  in  this  Code  shall 
limit  the  effect  of  any  adjudication  by  the  Courts  or  holding  by  the 
Federal  Trade  Commission  on  complaint,  finding,  and  order,  that 
any  practice,  or  method  is  unfair,  providing  that  such  adjudication 
or  holding  is  not  inconsistent  with  any  purposes  or  provisions  of 
the  Act  or  of  this  Code. 
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Article  IX — Foreign  Trade 

"Ro  provision  of  this  Code  relating  to  prices  or  terms  of  selling, 
shipping,  or  marketing  shall  apply  to  export  trade  or  sales  or  ship- 
ments for  export  trade. 

Article  X— Modification 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  Act,  from  time 
to  time  to  cancel  or  modify  any  order,  approval,  license,  rule,  or 
regulation  issued  under  said  Act. 

Section  2.  This  Code,  except  as  to  provisions  required  by  the 
Act,  may  be  modified  on  the  basis  of  experience  or  changes  in  cir- 
cumstances, such  modifications  to  be  based  upon  application  to  the 
Administrator  by  the  Code  Authority  and  such  notice  and  hearing 
as  he  shall  specify,  and  to  become  effective  on  approval  of  the 
President. 

Article  XI — Monopolies,  Etc. 

No  provision  of  this  Code  shall  be  applied  as  to  permit  monopolies 
or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discriminate 
against  small  enterprises. 

Article  XII — Price  Increases 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  more  difficult  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price 
increases  except  such  as  may  be  required  to  meet  individual  cost 
should  be  delayed,  but  when  made  such  increases  should,  so  far  as 
possible,  be  limited  to  actual  additional  increase  in  the  seller's  costs. 

Article    XIII — Standard    Terms — Cash    Discounts    and    Credit 

Limits 

Section  1.  Except  during  the  months  of  January,  February  and 
March,  when  shipments  may  be  made  in  advance  of  actual  require- 
ments by  mutual  agreement,  no  member  of  the  industry  shall  extend 
to  a  customer  outside  the  industry  more  favorable  terms  of  credit 
than  seven  (7)  percent  for  cash  wdth  order,. five  (5)  percent  for  cash 
within  fifteen  (15)  days  after  date  of  shipment,  net  thirty  (30)  days, 
or  trade  acceptance  in  sixty  (60)  days;  and  in  the  months  specifically 
mentioned  above  the  billing-date  of  such  shipments  shall  be  not  later 
than  April  1. 

Section  2.  No  credit  shall  be  extended  knowingly  to  any  custom- 
ers wdiose  accounts  ^yith.  any  member  of  tlie  industry  shall  remain 
unpaid  for  a  period  of  ninety  (90)  days  after  the  terms  of  sale  as 
specified  in  Section  1  hereof.  This  Section  shall  not  be  construed 
to  permit  the  use  of  a  blacklist  or  any  equivalent  device,  such  as  a 
white  list,  and  shall  not  be  retroactive  concerning  accounts  owed  by 
rustomers  or  credit  given  prior  to  the  elfective  date  of  this  Code. 
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Article  XIV — Effecti\'e  Date 


This  Code  shall  become  effective  on  the  second  Monday  after  its 
approval  by  the  Administrator. 

Approved  Code  No.   449, 
Registry  No.  1023-02. 
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